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(2) Resource information relevant to
the tracts being offered for lease and
the minimum production requirement.

§3924.10 Lease sale procedures and re-
ceipt of bids.

(a) The BLM will accept sealed bids
only as specified in the notice of sale
and will return to the bidder any sealed
bid submitted after the time and date
specified in the sale notice. Each sealed
bid must include:

(1) A certified check, cashier’s check,
bank draft, money order, personal
check, or cash for one-fifth of the
amount of the bonus; and

(2) A qualifications statement signed
by the bidder as described in subpart
3902 of this chapter.

(b) At the time specified in the sale
notice, the BLM will open and read all
bids and announce the highest bid. The
BLM will make a record of all bids.

(c) No decision to accept or reject the
high bid will be made at the time of
sale.

(d) After the sale, the BLM will con-
vene a sales panel to determine:

(1) If the high bid was submitted in
compliance with the terms of the no-
tice of sale and these regulations;

(2) If the high bid reflects the FMV of
the tract; and

(3) Whether the high bidder is quali-
fied to hold the lease.

(e) The BLM may reject any or all
bids regardless of the amount offered,
and will not accept any bid that is less
than the FMV. The BLM will notify
the high bidder whose bid has been re-
jected in writing and include a state-
ment of reasons for the rejection.

(f) The BLM may offer the lease to
the next highest qualified bidder if the
successful bidder fails to execute the
lease or for any reason is disqualified
from receiving the lease.

(g) The balance of the bonus bid is
due and payable to the MMS in 4 equal
annual installments on each of the
first 4 anniversary dates of the lease,
unless otherwise specified in the lease.

Subpart 3925—Award of Lease

§3925.10 Award of lease.

(a) The lease will be awarded to the
highest qualified bidder whose bid
meets or exceeds the BLM’s estimate of

§3926.10

FMV, except as provided in §3924.10.
The BLM will provide the successful
bidder 3 copies of the oil shale lease
form for execution.

(b) Within 60 calendar days after re-
ceipt of the lease forms, the successful
bidder must sign all copies and return
them to the proper BLM office. The
successful bidder must also submit the
necessary lease bond (see subpart 3904
of this chapter), the first year’s rental,
any unpaid cost recovery fees, includ-
ing costs associated with the NEPA
analysis, and the bidder’s propor-
tionate share of the cost of publication
of the sale notice. The BLM may, upon
written request, grant an extension of
time to submit the items under this
paragraph.

(c) If the successful bidder does not
comply with this section, the BLM will
not issue the lease and the bidder for-
feits the one-fifth bonus payment sub-
mitted with the bid.

(d) If the lease cannot be awarded for
reasons determined by the BLM to be
beyond the control of the successful
bidder, the BLM will refund the deposit
submitted with the bid.

(e) If the successful bidder was not an
applicant under §3922.20, the successful
bidder must submit an application and
the BLM may require additional NEPA
analysis of the successful bidder’s pro-
posed operations.

Subpart 3926—Conversion of Pref-
erence Right for Research,
Development, and Dem-
onstration (R, D and D)
Leases

§3926.10 Conversion of an R, D and D
lease to a commercial lease.

(a) Applications to convert R, D and
D leases, including preference right
areas, into commercial leases, are sub-
ject to the regulations at parts 3900 and
3910, this part, and part 3930, except for
lease sale procedures at subparts 3921
and 3924 and §3922.40.

(b) A lessee of an R, D and D lease
must apply for the conversion of the R,
D and D lease to a commercial lease no
later than 90 calendar days after the
commencement of production in com-
mercial quantities. No specific form of
application is required. The application
for conversion must be filed in the
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BLM state office that issued the R, D
and D lease. The conversion applica-
tion must include:

(1) Documentation that there have
been commercial quantities of oil shale
produced from the lease, including the
narrative required by the R, D and D
leases;

(2) Documentation that the lessee
consulted with state and local officials
to develop a plan for mitigating the so-
cioeconomic impacts of commercial de-
velopment on communities and infra-
structure;

(3) A bid payment no less than speci-
fied in §3923.10 and equal to the FMV of
the lease; and

(4) Bonding as required by §3904.14 of
this chapter.

(c) The lessee of an R, D and D lease
has the exclusive right to acquire any
and all portions of the preference right
area designated in the R, D and D lease
up to a total of 5,120 acres in the lease.
The BLM will approve the conversion
application, in whole or in part, if it
determines that:

(1) There have been commercial
quantities of shale oil produced from
the lease;

(2) The bid payment for the lease met
FMV;

(3) The lessee consulted with state
and local officials to develop a plan for
mitigating the socioeconomic impacts
of commercial development on commu-
nities and infrastructure;

(4) The bond is consistent with
§3904.14 of this chapter; and

(5) Commercial scale operations can
be conducted, subject to mitigation
measures to be specified in stipulations
or regulations, in a manner that com-
plies with applicable law and regula-
tion.

(d) The commercial lease must con-
tain terms consistent with the regula-
tions in parts 3900 and 3910 of this chap-
ter, this part, and part 3930 of this
chapter, and stipulations developed
through appropriate NEPA analysis.

Subpart 3927—Lease Terms

§3927.10 Lease form.

Leases are issued on a BLM approved
standard form. The BLM may modify
those provisions of the standard form
that are not required by statute or reg-
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ulations and may add such additional
stipulations and conditions, as appro-
priate, with notice to bidders in the no-
tice of sale.

§3927.20 Lease size.

The maximum size of an oil shale
lease is 5,760 acres.

§3927.30 Lease duration and notifica-
tion requirement.

Leases issue for a period of 20 years
and continue as long as there is annual
minimum production or as long as
there are payments in lieu of produc-
tion (see §3903.51 of this chapter). The
BLM may initiate procedures to cancel
a lease under subpart 3934 of this chap-
ter for not maintaining annual min-
imum production, for not making the
payment in lieu of production, or for
not complying with the lease terms, in-
cluding the diligent development mile-
stones (see §3930.30 of this chapter). The
operator or lessee must notify the BLM
of any change of address or operator or
lessee name.

§3927.40 Effective date of leases.

Leases are dated and effective the
first day of the month following the
date the BLM signs it. However, upon
receiving a prior written request, the
BLM may make the effective date of
the lease the first day of the month in
which the BLM signs it.

§3927.50 Diligent development.

0Oil shale lessees must meet:

(a) Diligent development milestones;

(b) Annual minimum production re-
quirements or payments in lieu of pro-
duction starting the 10th lease year,
except when the BLM determines that
operations under the lease are inter-
rupted by strikes, the elements, or
causes not attributable to the lessee.
Market conditions are not considered a
valid reason to waive or suspend the re-
quirements for annual minimum pro-
duction. The BLM will determine the
annual production requirements based
on the extraction technology to be
used and on the BLM’s estimate of the
recoverable resources on the lease, ex-
pected life of the operation, and other
factors.
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